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Introduc_tioln
o

The Constitution of India aims to create a Moral Code of Conduct in our society. and governance. As part of it,
it pledges to secure Justice - social, economic and political - to all its citizens. Justice is a universal principle
which guides our decisions on what i is right and what is wrong. Justice elevgtes the dignity of an individual
and strengthens democracy by creating a lawful society. - i

"A delay in justice, is injustice."
-Dr. B. R. Ambedkar

[

For India, Justice is an obligation as well as a challenge because of prevalent social-economic inequalities,

strengthened by social hierarchies and unequal access to resources. As all three types of justice are closely
related to edch other, it becomes part of the Indian Constitutional Ethos. While India has made significant
progress in the last 75 years of Independence, a lot still needs to be done for Justice in society.

In this context, we will discuss the principle of Democracy and Social and Economic Welfare. Each principle
starts with a basic idea on it, followed by the objective behind it, Next, we will discuss - How these principles
form the basis of the executive and legislative action in the matters of governance and implementation.

- Subsequently, the significance of these principles and related concerns is expressed. Based on it, we have = °
identified the solutions to these concerns, i.e. the ap_praach we should adopt to ensure Justice to all.

Principle I: The_Prin'ci.pIe.,of Democracy

> The word democrdcy comes from the Greek
words "demos”, meaning people, and "kratos"
meaning power. So, democracy is defined as
"power of the people" a way of governing
which depends on the will of the people. This
power depends upon presence of the features
of democracy such as:
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_\Independence,

IZC% Democracy in India and its objectives

Considered as ‘mother of democracy’ (India has the oldest 'known traditions of king elected by people and
collective decision-making), the Indian Constitution provides for a Political System with Pre5|dent as head of
state, and an executive headed by the Prime Mlnlster :
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The laws are made by the representatives of the people - selected through elections (representative
democracy). Set in difficult circumstances of high poverty, illiteracy and with society divided by caste,
religion, ondlonguoge the key objectives oflndlasdemocracy are:

® Citizen-centric governance which takes care of every section, especially the marginalized sections.
® Political Representation to any kind of thought and ideology providing ability to form associations.

» People-participation in governance for enabling political justice.

® Equality of all citizens before the law.

I_f@ Implementation of these ob;ectlves in India
® Political Instltutlons Presence of multiple national and state polltlcal ‘parties - the most visible political
~ institution in a democracy ' & ) )

@ A political party is o group of people who come together to contest eIectlons and hold power in the
government’. :

_ ® They shape public oplnlon and offer citizens a choice in governonce by competlng in elections.

® The elected party (parties) fulfill their mandate by enforcement of policies and laws for the betterment
of souety while others hold them accountable by octlng as opposition.

» Electoral Institutions: Election Commission of India (ECI) acts as an autonomous constitutional authority to
administer Union and State election processes in India for free and fair elections (Article 324). In the words
of Dr. B. R. Ambedkar- '

"The greatest safeguard for purity of electlon for fairness in election, was to take away the matter from
. the hands of the executlve authorlty and to hand it over to some independent outhorlty

® Since independence, the ECI has held 17 national and around 390 state elections. Also, it carries voter
education initiatives to increase their participation in the democratic and electoral process.

© Universal Adult Suffroge (Article 326), i.e., right to vote extend'ed to all citizens not less than eighteen
years and not disqualified under any other law. E.g., Section 62 (5) of the Representation of the People
Act (RPA), 1951 deprives the prisoners of their right to vote. :

® Regulatory frame for Political institutions and the electoral process:

@ Disquadlification of MLAs and MPs (Article 102 and 191)
on various grounds. E.g., ‘Conviction for certain

[ ] ¥ o N
offences under Section 8 of the Representation of the iad — —  ui
el GOVERNANCE

People Act, 1951.

 © Anti-Defection Law (Tenth Schedule) to prevent

political defections and bring political stability- by

making members of porlloment more responsible to'

their parties.

© Bar to interference by ‘courts in electordl matters
(Article 329). The Supreme Court of India (in K

Venkatachalam v A. Swaminickan, 1999), ruled that

Bar of Article 329 (b) doesn't apply when the'whole
election process is over and on cases on Article191 and
193 of the Constitution.

© Other electoral reforms such as the option of None of

~the Above (NOTA), use of Voter Verifiable Paper Audit

Trail (VVPAT) along with the Electronic Voting Machines

(EVMs) etc. have further strengthened the democracy.

Create respect for
citizens
fundamental rights
such as Freedom of
expression and opinion.

&
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pluralistic system of
political parties and
organizations.

ELECTIONS
Provides for periodic
free'and fair elections
by universal suffrage
and by-secret ballot as
the expression of the
will of the people.

T

SIGNIFICANCE OF
DEMOCRACY

Equality of all citizens
before the law and in
the services from
state irrespective of
political affiliations.

POLITICS."
Access to power, its
exercise and transfer

in accordance with the
rule of law.

POWER
Separation of
powers and
independence of the
judiciary.
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India’s large population and its composite culture make India the world's Iargest ond one of most dynamic
democracies. But gaps still exist because of the vicious' cycle of poor governance, poverty, corruption,
inequality, lack of social cohesion and episodes of violent conflicts. It wea kens our.democracy and glves rise to
concerns which undermlnes democrccy

G@ POLARIZATION ) - . @ CORRUPTION )

Concerns to India’S-Democratic Ecosystem

Political fragmentation and votmg based on Misuse of public funds, government machinery
caste, religion,region etc. 5 etc. with no RTI on political parties.
ECI lacks resources to monitor and 14.39% in Lok Sabha (‘2019) against
regulate social media use by political Q o) global average of 24.6%.
parties. 3 : Q 2 ;
@ FREE RIDERS OR , POLITICAL
CLONES DEFECTIONS
People with similar name/s contesting from : Growing instance of large scale defections
same constituency. CONCERNS to avoid Anti- defection law.
: RISING ELECTION - @ LACK OF INNER
v COST ' DEMOCRACY
2019 Lok Sabha elections was one of Irregular or no internal eléctions among
the most expensive elections of the political parties. )
world.
& CRIMINALIZATION \ / LOW VOTING
L OFPOLITICS  / \. PERCENTAGE
43% elected MPs in 2019 election had a Only 67% voting in Lok Sabha (LS) election
criminal record. _ 2019; a record voting in comparison to

earlier LS elections.

In the past, India has seen measures to clean Indian politics and strengthen its democracy like-

® NN Vohra committee (1993) on “Criminalization of Politics”,
> Indrajlt Gupta Committee (1998) on State funding of elections,

® Introduction of electoral bonds under the Electoral Bond Scheme (2018) for tronspo rency in polltlcol fundlng
etc.

But the committee’s recommendations have not been implemented to a large extent, or the measures lack.

the desired provisions for effective results. E. g. the financing of polltlcal parties is still opaque for the public

as electoral bonds don't bear the name of the donar. Such a scenario, further aggravates the issues in

following ways- ' \

® |t hurts people’s trust in democratic |nst|tut|ons Also, the frequent qllegqtlons of ofﬂcml corruption and slow
mvestlgatlons further damages Indla s global reputatlon

® It reduces forelgn trust and investments in ‘India, gl\/lng rise to other ills such ‘as slower economic
~ development, Ilmltqtlons on resources for social and economic Welfore and increased social divisions, etc.

’

® |n certain parts of-lndlo, wolent conflicts (including
terrorism) are still a major thredt to democratic

processes. . _ " Democratic Resilience is defined as ‘the
® In recent times, environmental challenges (climate ability of democratic ideals, institutions and

change), youth unemployment, migration (e.g. processes to survive and prosper when

Rohingyas' issue) etc. have given rise to new _confronted with change, challenges and the

concerns; requiring efforts to enhance democratlc crises they may produce.

resilience. - '
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Igﬁ@ Democratic Res_ilie'nlc'e as t.he.l Way Forward

Democracy is the basis of building a peaceful and inclusive society (SDG 16). Itis a ferm of non=violent conflict
management for harmonious existence among people. Thereforé, we need multiple measures to mqke our
‘democracy more resilient and inclusive such as: ;

TRANSPARENCY
AND INTEGRITY

\
L J
- -
[ 4 8

DEMOCRATIC
RESILIENCE

® Transparency cmd. Integrity through,

® Political Reforms E.g., Proper record maintenance
on political funding and members; Brmgmg_
Political Parties- in the omblt of - Right to
Information; Implementatlonr of- party's own
constitution for  inner-party democracy (e.g.
Regular elections for highest posts.in the party) etc.

KLK

SOCIAL AND
ECONOMIC
JUSTICE

()
INCLUSIVE
TRANSITION

© Promoting Géo'd Governance - to increase
people- portlupatlon

© Fair decision- maklng by settlng OSIde persondl
interests. -

@ Punish corrupt officials to gcln the trust of C|t|zens
i and others. ’

CITIZEN
ENGAGEMENT

&

- \ACCOUNTABILITY

® Introducing State Funding (kind - or cash) to
- overcome the influence of money power.

® Capacity Building of ECI through'increased resources and expertise to handle elections and implement
Model Code of Conduct. :
® Inclusive Transition through,

© Political Empowerment of Women, |e reservation’ of seats in legislature or at party level in ticket
distribution.

® Representatlon for minorities and marginalized sections for socml cohesion. -

® Encourage Accountability through,’
@' Principles based politics to avoid the use of unethical means for political gains..
@ Institutional Resilience to protect them from corrupt influences.

® Free, indeeendent and plurqlistlic media to perform its duties as 4™ pillar of Indian Democracy.
® Impreve Citizen Engagement through, |
' © Strongcivil society to ofgonize people across social divisions.

® Political education of youth for greoter polltlcol engagement and oversight.

® Harnessing Innovation and technology to engage people (eg. publlc oplnlon surveys)

 Social and Economlc Inclu5|on ie. removol of social exclusion and ecohomic mequolltles ot individual and
social group’s level. This includes the tax policies, education, health, conditional cash tronsfers etc. In
words of John Rawls,

“It may be expedient, butitis not just that some should have
less in order that others may prosper.”
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E Pr_'inciple II:_SoCiaI and Economic Welfare

® Borrowed from the Irish Constitution, social and economic welfare is part of the Dlrectlve Principles of
State Policy or DPSP [Part IV (Article 36-51) of the Constltutlon]

® DrB.R. Ambequr described them as the mstrument

of instructions’. o :

: Political Justice ;

> Article 37 specifies them as the fundamental principles It can g A I == I oD eol ]
: ] 5 g 3 arbitrariness, i.e. there should be political fairness

of governance and makes it a duty of the State to apply in the working of the government.

these principles in making laws. .

Social Justice

® i ;
Article 38 calls for the promotion of welfare of the it means equal sodial opportunities ate'available

people by securing and protecting a social order based to every person for his/her personal develop-
il g d liticali ol ment without any discrimination based on race,
- on social, economic and political justice. . sex or caste.

® Overall, DPSPs connect the policy measures and laws BN
from .Centre and State with the social and economic - I
g

; . . o It means economic equality among all in terms of
welfare of people, their culture and beyond. ' economic opportunities and removal of

disabilities which causes inequality.

I@ Broad objective of this principle and implementation in India

Comprising an extensive list on social, economic and political reforms for a modern, progressive and welfare
state, the main objective behind DPSPs is to create a welfare State,'establish Social and Economic Democracy
and provide Moral Guidance to the State on matters such as environmental safeguards, international peace
and security etc.

Implementation of this prihciple can be seen throughout the Iegislotions;, from articles mentioned in the
Constitution, to legislations enacted by both Centre and States-

> DPSPs carry a unique blend of Gandhian philosophy mixed with the popular Socialist and Western Liberal

|deGS ! . ; GANDHIAN PRINCIPLES x
o ; ., ; The Inspirations, vision and ideas from th
® Some traditional ideals are also included such as @ lfe of Gandhi Ji EYglggregdaly:?:\rtEgIT 46),
j icl X
 prohibiting the slaughter of cows and promotion of S e
“international peace, and security (Vasudhaiva socialistic Principles
Socialist ideas of Equitable distribution of
Kutumbakqm). CLASSIFICATIONp resources (Article 38), = Avoiding
OF DPSPs Concentration of Wealth (Article 39), Right

to work and education (Article 41), etc.

® Together, they set the direction. to be taken as a
Welfare State, i.e. to work for social and economic
welfare. :

Western-Liberal Principles

Western ideas of Equality (Article 39A),
Uniformity. (Article 44), Science (Article 48)
etc.

® Based on the-available resources and political will of leaders; a ‘number of social’and economic Welfore
prmuples are |mplemented as well, such as: ! :

® Equal Justlce qnd Free Legql Aid under Article 39A

| Measures for
Social and @ Legal Serwces Authorities Act, 1987 for nationwide unlform network for free and
Economic competent Iegal services to weaker sections of the society. ' [
Welfare | Promotion of cottage industries and co-operative societies under Artiéle 43 and Article
' 43B. . :

*+ ® Dedicated Ministry of Cooperation to provide a separate administrative, legal and
policy framework for strengthening the-cooperative movement.

1® Promotion of educational and economic interests of Scheduled Castes, Scheduled Trlbes
ond other weaker sections under Artlcle 46.

m |0NLINE | DELHI | JAIPUR | HYDERABAD | PUNE | AHMEDABAD | LUCKNOW | CHANDIGARH | GUWAHATI | RANCHI | ALLAHABAD | BHOPAL 8468022022, 9019066066 I




® Right to Education as Fundamental Right, Pre-Matric and Post-Matric scholarships
for SC, ST and OBCs; Recognition of Forest Rights of Tribals, Scheduled Castes and
Scheduled Tribes (Prevention of Atrocities) Act, 1989 etc. ; -

2 Just and humane conditions of work under Art|cle 42 ond Living wages under Article. 43.

© Minimum Wages Act 1948, Industrial Employment (Standing Orders) Act 1946, The
Factories Act 1948, Maternity Benefit Act 1961 etc.

® Provision for early childhood care cmd education to children below the age of six years
under Article 43.

© Natlonal Educatlon Pollcy, 2020 giving |mportc1nce to unlversahzatlon of Early
Childhood Care and Education (ECCE) with a 2030 target to ensure that all students
entering Grade 1 are school ready. : \

B Duty of the State to raise the level of nutrition and the stqndard of Ilvmg and to improve
publi¢ health under Artlcle 4a7.

© National Food Securlty Act 2013, Natlonal Health Policy 2017, Ayushmcm Bharat
(National health Protection Scheme) etc. ; ;

® Organlsqtlon of agrlculture and anlmql husbqndry on.modern and scientific lines under
Article 48. '

% Creatioh of a network of Krishi Viqun Kendras, AgricUIture Technology Management
Agency (ATMA) Scheme, SO|I Health Card Notlonal PrOJect for Cattle and Buffalo
Breedlng etc. :

r Slgnlﬁcance of the |dea Social and Economlc Welfare

® Lays foundaticns of an equitable society and welfare state by prescribing o set of social and economic
objectives for the legislature and the executlve

@ |t helps to achieve pqrtlapatlvejustlce and dlstrlbutlve justice by overcomlng borners of exclusweness
" within souety on the basis of supenorlty and inferiority.

® Putsa moral obligation on the State to ochleve economic and social democracy.

@ These principles are remembered by the state while framing laws and policies because of the educative
value and political justifiability of these principles. ' .

. . : - . Y
'® Strikes a balance between individualism and socialism Doctrine of Harmonious Construction

by determining the scope of fundamental rights. The funddmental . pri'n'ciple Behind diis

" @ |n Minerva Mills Ltd. v Union of India, Supreme Court || doctrineis, a statute has a legal purpose and
held that the doctrine of harmonious construction | should be read in' its totality ie. in
should be opplled because n_elther of the two has conjunction with all clouees of the statute
precedence over ecch other. and other statutes.

® Differentiate between a Welfare State and Pollce Stote by acting as a yardstick to measure government
performance.

© DPSPs are not enforceable by law but they are indirectly enforced by Public opinion (vcting).
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|:;>° Concerns in implementation of this principle

=]+

Based on the prescribed principles and.the nature of Concerns over
a 4 . . Individual Principles

Part IV, two main types of concerns are highlighted in

. A e, . ; Concerns over

achievement of social and economic welfare. Nature of DPSPs

Living Wage (Article 43) and related

Also, the absence of timelines, clear :ideology and principles for workers has led to

-] T H H 4 H ; Mere instructions with lack of casualisation, rise of gig and platform
admlnIStrqtlve |n_eff|C|enC|es_ further delays the legal force (Not binding on state workers with inefficient adjudicatory
achievement of social and economic welfare. For gg\slz'rt:al;i'er;g fundamental to L mechanisms.

. H H H an Equal justice and free legal aid
instance, it was only in 2002 that the right to education _— - (Articia30R) raises coneen over

. 1 ‘i ‘N i romotes populism under quality of Justice because of the use
became a fundamental right for children in the range welare stae (5. Frecbies Lok Adalore for svaady dispoesl of

. 3 " Istripbution in € hame O
of 6-14 years. . welfare schemes) / cases
Wide gaps still exist towards achievement of social and Prohibition on Intoxicating Drinks
; . - X Puzzling compilation from (Art|c_lg 47) depends on Morals on
economic welfare: because of high unemployment, various philosophies, leading to the Citizens and Culture as well
. liti high - 4 Foigh d ’ no logical conclusion
inequalities (e.g. high participation in women domestic / Uniform Civil Code (Article 44) can
duties or unpaid work), educational and health gaps; be perceived as denial of freedom
o p s ' 2o . *  Creates constitutional ground of religion as it will lead to
etc. This is in addition te the limitations of state for conflict between Centre and codification of personal matters of
States dIVOI'Ce, marriage, succession.

finances and administrative inefficiencies.

@j Way forward to realizing the_ ideal'of Social and Ecbn-orriic Welfare

The ideal of Socio-Economic ‘Welfare is holistic in nature and depends on multiple fcctors Therefore, to
achieve these ideals, a multi-dimensional effort is warranted- . « '

® Building Livelihood: Identify Livelihood Support Meqsures for marginalized people in urban areas at
national level on lines of MGNREGA in rural areas.

® Restrict Populism: Define Freebies with adequate-measures to hold pOlItICGl portles accountable to their
objectives. : 0 v

® Work towards Economic Justice: Specify the private sector role in social and economlc welfore E.g.
prowdlng equal opportunltles atthe workplace, formollzotlon I|V|ng wages etc.

@ Economic policies must prowde opportunltles for equality of status and opportunlty while worklng
towards progresswe and open economy.

® Optimized Jud|C|qI System: Design a system which looks at swift dlsposcl of cases without compromlsmg_
the focus on Just and fair outcomes.

® Aware Civil Society: Educate people on social ond economic welfore prmaples to strengthen popular
sanction for laws and policies \

@ This can help in reaching a common ground on more confllctlng prmuples as well such as ideas like
Uniform Civil Code..

® Improvmg Well- belng Strengthen the Educatlon and Health system through |mproved infrastructure and
- easier accessibility for |mproved outcomes.

® State as an mtegrated entity: Promote Cooperative federalism with measures towards optimum utilization
of resources and handle administrative bottlenecks. This is possible only when both Centre and State
‘cooperate constructively for the welfare of the citizen.

Conclusion

Creating a stronger and sustainable democracy demands. a more inclusive economy and society. The
Constitution provides a framework for both. The legislature and executive have to take the cue and translate
them into laws and governance. Further, they must engage others, especially youth, through more
participatory and representative democrotlc institutions to achieve the constitutional ethos -
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TOPIC AT A GLANGE

CONSTITUTIONAL ETHOS I: DEMOCRACY FOR SOCIAL AND ECONOMIC WELFARE

g s
L

Justice - social, economic and political -
is a universal principle; also pledged to

the citizens of India by the Constitution.

N/

The democratic form of government and
Directive - Principles of State  Policy
provides the framework for Justice and

But achieving Justice is a complex task
because of socio-economic inequailities,
which are strengthenéd by traditional

1 el /

achieve various objectives.

hierarchies and unequal access to
' -resoarces

ZRZ Framework to bring Socio-Economic
gL Justice

I
5

- ® Presence of multiple pol|t|cql partles W|th ECI to regulate
them.

and multiple reforms in.the election process.

® Laws and Policies to address  social and economic
‘inequalities. E.g. Measures for Co-operative societies,
Health and education.

® Use of science and technology to brlng positive change i in
people’s life.

. ® Election System under ECI with Universal Adult Suffrqge

oo Importance of ideas of this framework

LT

eeccevsscsse
'

® Protects People’s Rights enshrined in the Constitution.

® Formation of a Representative Government.

® Rule of Law with welfare state to create dan equitable

' society.
® Separation of power and an independentjudiciqry. |

® Puts moral-obligation on the State to work for social
and economic welfare. '

® Strikes a balance between individualism and socialism.

Concerns in implementation -

2} Opoque functioning of political partles W|th Iock of inner
democrocy

® |Issues of Corruption, lack of transparency etc. in
-governonce =

® Problems of social polarization, mlsuse of technology.
violence etc

® Limited success in achieving social and economic welfare
because of no timelines, non- justiciability etc.

® Creates ground for constitutional conflict, cultural and

religious tensions etc.

®» Emergence of new challenges like unemployment
' popuhsm workforce casualization etc.

m Way Forward for Justice

® Enhance Democratic Resilience:
® Building a culture of transparency and integrity in
political parties and government.

® Measures to ensure inclusive transition and improve
citizen engagement.

© Make government accountable; with steps for:Social and
Economlc Inclusion.
® Steps for Social and Economic Welfare:
® Detailed Quantitative Assessment on situations based on
the current contexts. :

® Meqsures to ‘support I|vel|hood reform judicial system
‘infrastructure building etc.

Ident|fy|ng the role of private sector media, and civil
soaety
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